HER MAJESTY’S
COURTS SERVICE

MCS D186

The respondent has replied to my petition
- What must | do?

If you have children, make sure you read leaflet D185 (Children and divorce) as well as
this leaflet.

What do | do with the copy of the respondent’s (and any co-
respondent’s) form D10 (acknowledgement of service)?

Check the answer the respondent (and any co-respondent) has given to the question ‘Do
you intend to defend the case?’.

If the answer is ‘No’ you can ask the court to consider whether:
* you have grounds for a divorce; and

« if the arrangements you propose for any children are satisfactory.

This is called “applying for directions for trial”.

If the respondent answers ‘No’ to the question ‘Do you agree with the statement of
the petitioner as to the grounds of jurisdiction set out in the petition?’, the court will let
you know if it is necessary for you to see the Judge. If you need to come to court, you
should ask a solicitor to help you.

What should | do if the respondent (or any co-respondent) says
they intend to defend the case?

Wait to see whether you receive a copy of the defence, (known as an ‘answer’). The
respondent (or co-respondent) must provide the court with the answer within 21 days after
the time limit for giving notice of intention to defend expires, which is in turn 7 working
days after the petition was received by that person. (A ‘working day’ is any day that is not
a Saturday, Sunday, Christmas Day, Good Friday or Bank holiday).

You should therefore wait for 29 days from the date that the respondent (or co-respondent)
says they received your petition. However, this time period may be slightly longer if, for
example, a bank holiday occurs between the date the petition was served and the end of
the following 29 days.

If you do not receive a copy of the defence, (called an ‘answer’), within the above period,
you can apply for directions for trial.

If you do receive a copy of the respondent’s (or any co-respondent’s) answer, you
should ask a solicitor to help you.

The court may be able to help you calculate the first date on which you may apply for
directions for trial.
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How do | apply for directions for trial?

You will need copies of form D84 (application for directions for trial) and form D80 (affidavit
of evidence) from the court office. They are free.The example below shows what a
completed for D84 looks like.

When you ask for form D80, make sure you tell the court the grounds for your divorce.
There is a different version of form D80 for each of the five grounds.

Fill in form D84 and form D80, and send or take them to the court office. This is called
‘entering your case in the special procedure list'.

You must not return these forms to the court until 9 days have passed since the
respondent (and any co-respondent) say they received your petition.

You must answer all the questions on form D80. The example (see page 3) shows what a
completed form looks like.

Form D80 is an affidavit. This is a statement you must swear is true in front of a person
approved to witness you doing this.

You must not sign form D80 until the person witnessing tells you to. You must not send
it to the court unless it has already been sworn and witnessed.

In the ANYTOUN County Court
Between PR TRICIA ELIZARE TH MANN No of matter
and ng DAVID MANNY Petitioner
angd Respondent
Co-respondent
. g : . L 1. Rules 2.2
for dir for trial (Sp Prc y R

The petitioner applies to the District Judge for directions
for the trial of this undefended cause by entering it in the Special Procedure List.
The petitioner's affidavit of evidence is lodged with this application
signed P & Mann [Solicitor for] the petitioner
Dated 73 March 1995
If you write to the Court please address your letters to “The Court Manager”
and quote the No. of the matter at the top of this form.
The Court Office is at Sunctuary Houte, 12 Chunch Road, Anytown AN2 40X
and is open from 10am to 4pm on Monday to Friday.
D8e
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D80

Affdavit by pafitionsr in Support of patition under
Section 1(2] (d) of Mafrimonial Causes Act 1973

Family Proceedings
Ruls 2.24(3) (Form M7)

mtne ANGTOIN

No. of mater 95 B 267

You must write the respondent’s name as he
or she has signed it on the forms referred to,
for example:

« if the respondent has signed the forms “J D
Mann” you must write “J D Mann”

County Court
Between ORI TRICIA ELIZARE TH MANN Pefitioner P T e
¥ ’ ? (oceupation)
and FAMES DAUID MANN Respondent Seorodary
Suqth and say as follows:
- Question Answer
L this 158,
Abolt the Divorce petition
1. Have you read the pefition fied in this case? yg& The ahvqwers to Qugtions 1 to 11 are true.
I identify the signature 7D, Mam o
- appearing o thiycopy acknowledgment of servioe now produced to me and marked A"
2 Do you wish to alter or add to any statement in the ” as the signature y hustand e, the respondent in this cause.
petition? o
N @ identify the signat !-% M anit
1 5o, state the alterations or additians appearing at Part |V of the Statsment of Arrangements now produesd to me
and marked "B" as the signature of the respondent.
- &
3. Subject to these ateration and aduitions (f any),
is everything stated in your petition trus? 0!,4
1f any statement is not within your own knowledge,
indicate this and say whether t s true t the best
of your knowledge and beief.
espectively lived since the date I ask the Court to grant a decree dissolving Iy marTiage with the respandsnt “
on the grounds stated in my petiion
4, jfp:y:::;m on which you and the respondent 75 / 1991 -
Respondent's address
10 qua Streel
5. State briefly the reason or main resson for the N N
ot No indenetls ivs common and, Ansgoanr
long perisds of deparalion Avgahine ANG 4]
because of the respondents
Swomat g @n 2 M )
1 inthe County of  hegakitne ; AL, Mann
6. Statethe cats when, and e cicumstances i whion, | /5 Juene 1997 when the 5
you came to the conclusion that the marfiage was in | 7 b s 15 dayof  HHanch F5)
fact at an end. redpondeni and. ) agreed
DEOD setors me, .. Gelbent
ST ” p .
TGk
giung dates 2 Delto aa the cua Officer of & Court appointed
Y by the Judge to take Affidavits.
D80D
Avout s e f ey Yos affidavits will be completed
5. Have you read the Statement of Arrangsments
et by the person who
T ysp— witnesses you swearing it.
of Atrangements or add to it7 Mo
1# 5o, state the alterations or addiions.
11, Subject to these aherations and addition(s) {f any)
s sverything stated in your patition
Tand Statement of Arrangements for the
chid(ren)] true and corract to the best of your Yor
Knowledge and belisf?

Who can witness the swearing of my affidavit?

« an officer of a county court or of the Principal Registry, or

« a solicitor.

Will | have to pay a fee to the withess?

Not if the witness is an officer of the court or the Principal Registry. A solicitor will make a

charge.

Page 3



What documents will | need to exhibit to the affidavit?

You must provide documents which show:

« that the respondent (and any co-respondent) have received the petition;

« that the respondent (and any named co-respondent) admit to having committed

adultery if this was a ground;

« that the respondent consents to a divorce where the grounds are that you have lived
apart for two years; and

« that the respondent agrees with the arrangements proposed for the children.

In almost all cases a copy of the form D10 (acknowledgement of service) filled in and

signed by the respondent will show all of these things. The form D10 should be exhibited

to the affidavit.

the divoree will result in grave financial or other hardship to you
and that in all circumstances it would be wrong to dissolve the

marriage.

ER Rule 2.6(6) (Form M6)

7. Evenif you do not intend to defend the case do you object to paying N
the costs of the proceedings?
If so, on what ground:
8. (2  Have youreceived a copy of the Statement of Arrangements Yor
for the child(ren)?
() What was the date of the Statement of Arrangements? 3 Soptombon 2001
(the date beside the Petitioner’s signature at Part 3)
() Do youagree with the proposals in that Statement of Yes
Arrangements?
Notes
1f No, you may file a written statement of your views on the present
and the proposed arrangements for the children. It would help if you
sent that statement to the court office with this form. You can get a
form from the Court Office.
9. (In the case of procecdings relating to a polygamous marriage) If you Wi
have any wife / husband in addition to the Petitioner who is not
mentioned in the petition, what s the name and address of cach such
wife / husband and the date and place of your marriage to her / him?
INTHE ANYTOWN COUNTY COURT
Number of matter: ()] D 267
Between  PATRICIA ELIZABETH MANN Petitioner .
4 Seplember 2001
and JAMES DAVID MANN Respondent
NG 4SV
and Co-Respondent
it your place of residence, or if you do not
1 you intend to instruct a solicitor to act for you, give him this form immediately.
. ) Sos ’ kI Wales to which documents may be sent
Read carefully the Notice of Proceedings before answering the following questions. i
Please complete using black ink B
1. Have you received the petition for divorce delivered with Yer
this form? or for the Respondent
1A, Are there any proceedings continuing in any country outside England s
and Wales which relate to the marriage or are capable of affecting its
validity or substance?
If so, please provide the following information
@) particulars of the proceedings, indicating the court in or
tribunal or authority before which they were begun;
(b)  the date when they were begun; [Bto) yourcer st sigrram e 16—
() the names of the parties;
(d)  the date or expected date of any trial in the proccedings, and
() suchother facts as may be relevant to the question whether T
the proceedings on the petition should be stayed under
Article 19 of the Council Regulation
1B. In which country are yo .
i which country are you: (&) ,
@ habitually resident? D il ’;‘
(b)  domiciled? (4) Englan
Of which country are you a national? United Kingdom:
1C. Do you agree with the statement of the Petitioner as to grounds of Yes
jurisdiction sct out in the petition?
If not, please state the grounds on which you disagree with the
the statement of the Petitioner.
2. On which date and at what address did you receive the petition? On the ... 4. day of ,..Seplemther,
2007 at 22a Gewrge Sheet, Anylown,
Anyshire ANG 4SN
3. Are you the person named as the Respondent in the petition? Yes
4. Do you intend to defend the casc? No
*5. Do you consent to a decree being granted? Yes
6. Do youintend to oppose the grant of a decree on the ground that A
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What will the court do with the forms D84 and D807

Court staff will place the papers with your case file and pass it to the Judge.

The Judge will look at your petition and affidavit of evidence and decide if you can have a
divorce. You will not have to come to court when this is done.

The Judge will also consider the arrangements for the children by looking at your
form D8A (statement of arrangements for the children) and the respondent’s form D10
(acknowledgement of service).

What will happen if the Judge says | can have a divorce?

The court will send you and the respondent (and any co-respondent) a form D84A
(certificate of entitlement to a decree). The example below shows what a completed form
looks like.

Form D84A will tell you the time and date when the Judge will grant your divorce. This
is called ‘pronouncing the decree nisi’. There is no need for you to come to court on that
date.

If there are no children of the family, form D84A will come with form D84B (notice of
satisfaction with the arrangements for the children) which will confirm that there are no
children.

A decree nisi is the first of two decrees you must have before you are finally divorced
and free to re-marry. Leaflet D187 (I have a decree nisi - what must | do next?) will tell
you how to get your final decree (called a ‘decree absolute’).

Certificate of Entitlement In the
to a Decree ANYTOWN
Family Proceedings Rules 2.36(1) — County Court
CaseNo. e | 95D 26T
i PATRICIA ELIZABETH
Petitic
ctitioner
Respondent JAMES DAVID MANN
MRS. PE. MANN
41 EAGLE CLOSE Co-Respondent
ANYTOWN
ANYSHIRE
AN12AT

The Court certifies that the petitioner
has sufficiently proved the contents of the petition and is entitled to a decree of divorceRISHEXIFETUSEY

on the grounds of

Date:  13.8.88

Take Notice that the Court has fixed the 23 dayof March 19 95 at 10.30 am
[for the pronouncement of 4 decree] PSR R X PR AR R KA R TR O R R
by a [District Judge | 43sa@ siing at - SANCTUARY HOUSE, 12 CHURCH ROAD, ANYTOWN AN2 4PX.

Nate: Unless th any of opposed, it \for any partyio appear in Courtfor the pronouncement

The cout office at

15.0pen berweon 1U am and 4 pm Monday to Friday, Managsr and quete the ¢ass Bumuber
DE4A Certificaic of enfitlement fo  dccrs - Family Procccdings Rules 2.36(1)
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What will happen if the Judge says | cannot have a divorce?
The court will send you form D79 (notice of refusal of Judge’s certificate).

The form will tell you why the Judge has decided your case is not in order. In most cases,
the court will need further information. You will be told what extra information is needed.

If the Judge feels your case cannot be decided from the written information supplied,
there may have to be a court hearing. This is called ‘removing your case from the special
procedure list and entering it in the undefended list’. You will have to come to the hearing.
The hearing will take place in court.

If your case is entered in the ‘undefended list’, you should ask a solicitor to help you.

Leaflet D187 (I have a decree nisi - what must | do next?) will tell you how to get your
decree absolute.

Leaflet D185 (Children and divorce) will tell you what may happen if the court says you
cannot get a decree absolute until satisfactory arrangements are made for the children.
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